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SECTION 1. FINDINGS AND PURPOSE
A. Findings

(1) Preservation of Habematolel Pomo of Upper Lake (HPUL) families is critical to the
survival of the Tribe and Pomo cultural traditions.

(2) The Tribe has an obligation and duty to support, preserve, and reunify Pomo families.

(3) The Tribe has an obligation to keep Pomo children connected to their community, their
culture, and their relatives.

(4) The Indian Child Welfare Act, 25 U.S.C. §1901 et. seq., gives the Tribe authority to
advocate and enforce the Tribe's law in state child custody cases.

(5) The Tribe, as a sovereign government, should exercise its jurisdiction to protect Pomo
children.

B. Purpose

Therefore, this Code shall be liberally construed and interpreted to fulfill the following
purposes whenever possible:

(1) To secure for each child coming before the Court the care, guidance, and control--
preferably in her or his own home--that will serve the welfare and the best interests of the
child, his or her family, and the HPUL community;

(2) To preserve and strengthen the unity of the Indian family, preferably by only separating
children from their parents when absolutely necessary, and if necessary to prioritize placing
children with their extended family and/or families willing to keep the child connected to
their community and culture;

(3) To preserve and strengthen each child's Tribal, cultural, or ethnic identity whenever
possible;

(4) To take such actions that may be necessary and feasible to prevent the abuse, neglect or
abandonment of children; and,

(5) To secure the rights of and ensure fairness to the children, parents, guardians, custodians
or other parties who come before the court.

SECTION 2. DEFINITIONS

A. “Abandonment” — Means the failure of the parent, guardian or custodian to provide a normal
parental relationship with the child, when the parent has no intention or capability of resuming a
parental relationship with the child in the future. Failure to maintain a normal parental



relationship with the child without just cause for a period of two years shall constitute prima
facie evidence of abandonment. Abandonment cannot be proven based on a parent’s
imprisonment or criminal sentence alone.

B. “Abandoned Infant” — Means a child under one (1) year of age, that has been left without any

indication of the parents’ identity, and the circumstances indicate an intent to permanently
abandon the child.

C. “Abuse” — Means the infliction of physical injury on a child; sexual abuse or sexual
exploitation of a child; or emotional or mental injury including, excessive verbal aggression,
exposure to illegal drugs in the home, or exploitation which rises to a level that it affects a
child’s mental health or emotional well-being.

D. “Adoptive Placement” — Means the placement of a child who is legally free for adoption with
a family who is certified by a court of competent jurisdiction for adoption.

E. “Adult” — Means a person who is 18 years of age or older.

F. “Aggravated Circumstances” — Means any factor involved in the commission of an act of
abuse or neglect that increases its enormity or adds to the injurious consequences, including, but
not limited to, abandonment, torture, chronic abuse, or sexual abuse.

G. “Best Interests of the Child” — The principles governing a HPUL’s child’s best interests shall
include the following:

(1) A child has the right to be treated with dignity and respect and to be in a safe and
supportive environment free from abuse and neglect.

(2) A child needs love, nurturing, protection and stability. A child must have a safe and
nurturing home environment offering emotional support, comfort, the basic needs of
nutrition, clothing, shelter, medical care, including necessary behavioral health services, and
protection from danger, violence, or exposure to other harmful conduct present in their home
including but not limited to drug or alcohol use that contributes to child maltreatment.

(3) A child's need for family. A child must have connection to loving family members.
Although not all children have the benefit of safe, nurturing family care, nothing can replace
the primary role of loving parents and family in a child's life.

(4) A child's need for identity and development. A child must develop self-identity and
awareness of his/her unique role within the larger community, including the child's cultural
community. This may include participation in family, community and cultural activities
including speaking one's native language, and/or having opportunities and encouragement to
pursue education and enriching experiences.

(5) A child's need for happiness. A child cannot be happy unless his/her primary needs for
safety, nutrition, clothing and shelter are met; but a child also needs opportunities for play



and recreation, leisure time and other activities the child enjoys including possession of toys
and other personal items of importance to the child.

H. “Child” — Means an individual who is under the age of 18 years of age, though the Tribe may
continue to provide services for youth through age 21.

L. “Child In Need Of Protection” — Means a child who is adjudicated to be:

(1) In need of proper and effective parental care or control and has no parent or guardian or
custodian able or willing to exercise such care or control;

(2) A child who has been abandoned by his parents, guardian or custodian;

(3) A child who has been neglected by his parents, guardian or custodian;

(4) A child who has been abused by his parent(s), guardian(s) or custodian(s); or

(5) A child who has committed delinquent acts as a result of parental pressure, guidance, or
approval.

J. “Come to Court Warrant” — Means a warrant that allows an officer of the court to bring a
respondent to court if they have not appeared for a scheduled hearing for which they received
notice and summons.

K. “Counsel” — Means an advocate or attorney. An attorney is licensed by a state bar and is a
member of the HPUL Bar. An advocate is a lay person who is not a licensed attorney but is a
member of the HPUL Bar authorized to advocate in HPUL court.

L. “Court Judge” — Means any duly appointed judge of the HPUL exercising jurisdiction under
this chapter.

M. “Custodian” — Means a person, other than a parent or guardian, to whom legal custody of the
child has been given but does not include the person that has only physical custody.

N. “Custody or Legal Custody” — Means the status created by order of the HPUL Court or any
other Court of competent jurisdiction that vests the following:

(1) To have the child live in the home.

(2) The responsibility to provide the child with food, shelter, education and ordinary medical
care, and the authority to consent to surgery or extraordinary care in an emergency.

O. “Domicile” — Means a person's permanent home, legal home, or main residence. The
domicile of a child is generally that of the custodial parent or guardian. Domicile includes the
intent to establish a permanent home or where the parent or guardian considers being their

permanent home. Domicile for purposes of jurisdiction is established at the time of the alleged
acts.



P. “Foster Home” — Means placement with a family whose home has been licensed to accept
emergency placements of children at any hour of the day or night.

Q. “Extended Family” — Extended family ties are based on blood lines, marriage, friendship, and
caring. Although grandparents (including great and great-great), aunts, uncles, siblings, cousins,
"in-laws" and "step" relations are all extended family, any member of the tribal community who
is reliable, responsible, loving, and willing to care for a child may be considered extended
family.

R. “Family in Need of Services” — Means:

(1) A family wherein there is allegedly a breakdown in the parent-child relationship based
on the refusal of the parents, guardians, or custodian to permit a child to live with them or
based on the child's refusal to live with his parents, guardian or custodian.

(2) In any of the following circumstances:

(a) The conduct complained of presents a clear and substantial danger to the child's life
or health and the intervention of the Court is essential to provide the treatment,
rehabilitation or services needed by the child or his family;

(b) The child or his family are in need of treatment, rehabilitation or services not
presently received and the intervention of the Court is essential to provide this treatment,
rehabilitation or services; or

(c) The conduct complained of presents a clear and substantial danger to the parent,
guardian or custodian's life or health and the intervention of the Court is essential to
provide the treatment, rehabilitation or services needed by the child or his family.

S. “Family Team Decision Meeting” (FTDM) — Means a confidential meeting facilitated by an
impartial mediator or tribal social service worker to involve the family in making important
decisions at all relevant stages of the court intervention under this chapter. Specific issues for
the FTDM process include placement, services and related issues.

T. “Support Family” — Means the people who provide substitute care to a child who is removed
by court order or a voluntary placement agreement from his or her home. This family cares for
the child while also supporting the child’s relationships with the parents and extended family.
They provide the foster care to the child.

U. “Guardianship” — Means a judicially created relationship between child and caretaker which
is intended to be long-term and self-sustaining as evidenced by the transfer to the caretaker of
the following parental rights with respect to the child: protection, education, care and control of
the person, custody of the person and decision making.

V. “Indian Child Custody Proceeding” — Means all proceedings, whether voluntary or
involuntary, involving out-of-home placement or foster care of an Indian Child.



W. “Neglect” — Means failing to provide a child with adequate food, clothing, shelter, medical
care, education or supervision. Knowingly, intentionally or negligently placing the child in a
situation that may endanger his life or health.

V. "Parent" - Includes a natural or adoptive parent. Unwed fathers may be a legal parent under
this definition if:

(1) The man petitions a court of competent jurisdiction, the Tribe supports the petition and
the court duly determines the man qualifies and is granted the right to adopt the child;

(2) A man, who by order of filiation, paternity, or by biological proof of paternity (including
DNA), is determined to be the father of the child in any court of competent jurisdiction; or

(3) A putative father may be ordered to submit to a DNA test.

X. “Reasonable Efforts” — Means the responsibility of the Tribe to provide individually specific
services in support of reunification which are conducive to altering individual and family
behaviors and attitudes that pose a risk to children. Services should, whenever possible, be
culturally specific and always remedial in intent.

Y. “Suspension of Parental Rights” — Means when a child is released by the parents or the court
for a long term guardianship or customary adoption, but parental rights are not terminated.

Z. “Termination of Parental Rights” — Means a judgment by a court of competent jurisdiction
that, after trial and deliberation, it is in the best interest of a child to permanently terminate a
respondent's legal rights to custody and control over the child and to permanently place the child
in the custody and care of a person suited to assume the parental responsibilities of custody and
care of a child. Because of the effect this action has on the parent-child relationship this should
be a solution of last resort reserved for those unique circumstances where any continued contact
or relationship with a parent would be severely detrimental to the well-being of the child

aa. “Tribe” or “HPUL” — Means the Habematolel Pomo of Upper Lake.
bb. “Tribal Children and Human Services” — Means the HPUL tribal social services department.

cc. ““Tribal Court” — Means the Tribal Court of Habematolel Pomo of Upper Lake.
SECTION 3. JURISDICTION

The Tribal Court may exercise jurisdiction over all citizens and those eligible for citizenship of
the Tribe, regardless of their domicile. The Tribal Court may exercise jurisdiction over all
children on tribal land to ensure their safety. The Tribal Court has jurisdiction over all adoptions
in which the child being adopted is a citizen of, or eligible for citizenship in, the Tribe.



SECTION 4. INTERVENTION AND TRANSFER JURISDICTION

A. The Agent in charge of receiving notice from the state for child custody proceedings that may
involve a tribal child shall coordinate with the enrollment department to get an answer back to
the state court within four weeks.

B. HPUL shall intervene in all ICWA cases involving member children and those deemed
qualified for tribal enrollment.

C. Acceptance of transfer of jurisdiction to Tribal Court in ICWA cases shall be at the sole
discretion of the Tribal Court.

(1) If either a parent or the Tribe wishes to transfer a state case to tribal court, the tribal
attorney or representative, or parent attorney, shall file a petition with the Tribal Court
requesting an order to transfer the case. Notice of this petition shall be served upon all
parties to the state child custody proceeding. The petition shall include the following
relevant information:

(a) The location and current address of the child;
(b) The domicile of the parents;

(c) Whether either parent objects to transfer or have had their parental rights terminated;
and

(d) Any records available to the party moving to transfer that give the Tribal Court
information about the child, the case, and the ability of the Tribal Court to provide
services for the child. Confidential reports shall be kept confidential by the court.

(2) Tribal Court Hearing. The Tribal Court may conduct a hearing to determine if the Court
should accept transfer immediately upon receipt of service of a petition to transfer.

(a) If there is no parental objection, the policy of the Tribe is to accept transfer cases.

(b) The Court shall issue an order accepting transfer, after which the tribal attorney,
representative or parent attorney may petition the state court to transfer the case.

(3) A decision will be issued (with or without hearing) within 14 days of the courts receipt
of the transfer petition.

D. Transfer to State Court or Other Tribal Court. In any proceeding within the jurisdiction of
the Tribal Court, the Court may transfer the proceedings to an appropriate state or tribal court
when concurrent jurisdiction exists or upon a finding that another jurisdiction has a significant
interest in the outcome and transfer of jurisdiction would be in the best interest of the child. The
policy of the Tribe is to not transfer out cases involving children who are citizens of the Tribe.
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The Tribal Court may transfer cases to other states or tribal courts involving children who are
not citizens or eligible for citizenship in HPUL.

SECTION 5. PLACEMENT PREFERENCES FOR STATE COURTS

A. Tribal Placement Preferences. Under 25 U.S.C. 1915(d), a state court must follow the tribal
placement preferences, if they are different than the preferences listed in 25 U.S.C. 1915(a) and
(b). The HPUL preferences are as follows:

(1) A member of the child's extended family, according to tribal laws, customs and
traditions.

(2) Another member of the child's Tribe.
(3) Another Pomo family.

(4) A non-Indian foster home located on or near Tribal lands and licensed or approved by
the Tribe.

(5) A non-Indian foster home located off Tribal lands and licensed or approved by the Tribe.

(6) An institution for children approved by the Tribe or operated by an Indian organization
that has a program suitable to meet the child's needs.

The Tribe reserves the right to change these preferences, or to pass a resolution regarding its
preference for an individual child.

SECTION 6. INTERGOVERNMENTAL RELATIONSHIPS

A. The Tribal Court is authorized to cooperate fully with any federal, state, tribal, public or
private agency in order to participate in any diversion, rehabilitation, or training programs and to
receive grants-in-aid to carry out the purposes of this Chapter. This authority is subject to the
approval of the Executive Council if it involves an expenditure of tribal funds.

B. The Tribal Court shall utilize such social services as may be furnished by any tribal, federal
or state agency provided it is economically administered without unnecessary duplication and
expense.

C. The Tribal Court may negotiate contracts with tribal, federal or state agencies and/or
departments on behalf of the Executive Council for the care and placement of children whose
status is adjudicated by the Tribal Court subject to approval of the Executive Council before the
expenditure of tribal funds.

D. HPUL may enter into such intergovernmental agreements with the State of California, other
states and Indian Tribes, as it deems appropriate for the provision of care to children in need of
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care, the orderly transfer of cases between jurisdictions and division of jurisdictional authority
over children subject to the Children's Code.

SECTION 7. FULL FAITH AND CREDIT; CONFLICT OF LAWS

A. State Court Orders. State child custody orders involving children over whom the Tribal
Court may assert jurisdiction will be enforced following general rules of comity. The Tribal
Court shall conduct an independent review of such state proceedings to determine if:

(1) The state court exercised proper jurisdiction; and

(2) The state court adhered to and properly applied the provisions of the Indian Child
Welfare Act, 25 U.S.C. § 1901-1963, in the child custody proceeding; and

(3) Due process was provided to all interested parties participating in the state proceeding;
and

(4) The state court proceeding does not violate the public policies, customs or common law
of the Tribe.

B. Tribal Court Orders. Court orders of other tribal courts involving children over whom the

Tribal Court may take jurisdiction shall be recognized by the Court after the court has
determined that:

(1) The other tribal court exercised proper jurisdiction, and;

(2) Due process was accorded to all interested parties participating in the other tribal court
proceeding.

SECTION 8. GENERAL POWERS OF THE COURT IN CHILD WELFARE PROCEEDINGS

A. Caption Headings. The captions for all child welfare actions shall be titled "In re the Matter
of (child's initials), a Minor."

B. Court Records. The Court shall maintain a confidential record of all proceedings under this
Code in records labeled “Records of the HPUL Tribal Court.” The confidential records of
proceedings under this Code shall not be open to public inspection.

C. Custody of child pending hearing. Pending final disposition of the case, the child shall be
subject to the order of the Court and may be permitted to remain in the control of parents,
guardians or persons having her or his custody or the child welfare or probation office, or she or

he may be ordered to remain in an appropriate placement provided by the Tribe or designated by
the Court.

D. Medical care and examinations. The Tribal Court may order necessary medical examinations
and care as may be required for children under its jurisdiction.
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E. Judgment for support. The Tribal Court may, by order, direct the person or persons required
by law to support the child to pay for the support of the child in such amount as the Court may
determine to be fair and reasonable, including the cost of the temporary placement of the child
pending hearing. Such orders shall have the force and effect of judgment for money and shall be
enforceable as are other judgments for money.

F. Removal from Tribal Lands. The Court may permit removal of a child under its jurisdiction
from Tribal lands by the person or institution in whose physical custody the child is given on
condition that such custodian will return the child on order of the Tribal Court.

SECTION 9. DUTY TO REPORT CHILD ABUSE AND NEGLECT

A. Duty. Any person who has a reason to suspect that a child has been abused, neglected or
abandoned shall immediately report the abuse, neglect or abandonment to Tribal Children and
Human Services. If requested, those persons reporting shall remain anonymous.

B. Mandatory Reporters. Those persons who are mandated to report suspected abuse, neglect,
or abandonment to the proper authorities include any physician, nurse, dentist, optometrist, or
any other medical or health professional; school principal, school teacher, or other school
official; social worker, child day care center worker, or other child care staff including foster
parents, residential care or institutional personnel; counselor; peace officer or other law
enforcement official; judge, attorney, court counselor, clerk of the court, or other judicial system
official. If a mandatory reporter fails to report known abuse, neglect, or abandonment they can
face a civil fine of up to $500 dollars.

C. Immunity. All persons or agencies reporting, in good faith, known or suspected instances of
abuse or neglect shall be immune from civil liability and criminal prosecution for such good
faith reporting.

SECTION 10. INVESTIGATION, REMOVAL, AND NOTICE

A. Investigation. All reports of alleged child abuse, neglect, or abandonment shall be
investigated by Tribal Children and Human Services or other appropriate agency. Reports
deemed to be an emergency will be investigated within 24 hours, all other reports will be
investigated within five days unless the Tribal Court directs otherwise.

B. Authority for Emergency Removal and Placement in Temporary Custody. If the person
investigating the report of abuse, neglect, or abandonment finds the grounds for removal, listed
in subsection C below have been met, such persons may remove the child, from the home in
which the child is residing and place the child in a temporary receiving home or other
appropriate placement. If the grounds for removal listed in subsection C below have not been
met, the person investigating the report must obtain a court order before removing the children.

C. Grounds for Emergency Removal. No child shall be removed from the home of the child's
parent, guardian, or custodian without the consent of the parent, guardian, or custodian absent a
specific order of the Court, as described in subsection D, except as follows:
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(1) When failure to remove the child may result in a substantial risk of death, permanent
injury or serious emotional harm; or

(2) When the parent, guardian or custodian is absent and it appears from the circumstances,
that the child is unable to provide for his or her own basic necessities of life, and that no
satisfactory arrangements have been made by the parent, guardian or custodian to provide
for such necessities.

D. Grounds for Court Ordered Removal. The Court may order a removal based on a petition
from Tribal Children and Human Services. The petition must state the reasons for the removal,
and the Court must find under clear and convincing evidence that the continued custody of the
child by the parent is causing serious emotional or physical harm.

E. Notice and Service of Notice of Removal.

(1) Notice to the Tribal Court. After a child is removed from their home, the person who
removed the child shall attempt to contact the Court within four hours or, if the children are
removed after 5 pm, within one hour of the Tribe’s normal business hours the next day. The
attempt to contact the Tribal Court shall be documented. Actual notice to the Tribal Court
shall be made, by the removing person, no later than the close of business next Tribal Court
working day.

(2) Notice to Parent, Guardian or Custodian. The Tribal Court or Tribal Children and
Human Services Department shall make all reasonable efforts to notify the parents, guardian
or custodian, within 12 hours of the Tribal Court knowing the child was removed.
Reasonable efforts shall include personal, telephone, and written contacts at their residence,
place of employment, or to the location where the parent, guardian or custodian is known to
frequent with regularity. If the parent, guardian, or custodian cannot be found, notice shall
be given to members of the extended family of the parent, guardian or custodian and/or the
extended family of the child.

SECTION 11. CASE PLANS AND EVIDENCE

A. Case reports and plans. Tribal Children and Human Services or other agency designated by
the court shall develop a case plan in all cases. Written reports and other material relating to the
child's mental, physical, and social history may be received and considered by the court along
with other evidence.
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(1) The court, either on its own motion or if so requested by the child, the child's parent or
guardian, or other interested party, shall require that the person who wrote the report or
prepared the material appear as a witness and be subject to both direct and cross-
examination.

(2) The case plan shall be made available to the court, and the parties as deemed appropriate
by the court at least three (3) court days prior to the hearing at which it will be
considered.

B. Evidence. The Tribe’s rules of evidence will generally govern in all phases of a child welfare
case except adjudication and the termination of parental rights proceedings. In all other
proceedings, hearsay evidence is allowable but no finding of fact can be based solely on hearsay
evidence.

C. Confidentiality. All matters under this Code shall be confidential and heard in closed Tribal
Court proceedings, excluding all persons except parents, guardians, extended family members,
representatives for the child, witnesses called by the Tribal Court, tribal social workers and with
the permission of the Tribal Court others having a direct interest in the matter.

SECTION 12. FILING A CHILD WELFARE PETITION
A. Grounds for the Petition.

A Child Welfare Petition (the "Petition") may be filed by the Tribal Children and Humans
Services Department when a child is known or believed to be abused, neglected, or abandoned.
The Petition shall state the specific facts concerning:

(1) the name, address, gender and age of the child;
(2) the names and address of the child's parents and any custodians of the child;

(3) the names and addresses of any other person or Tribe with an interest in
the child;

(4) the nature and extent of the child's alleged injury, abuse, neglect, or
abandonment;

(5) any evidence of injuries, abuse or neglect (including reports from
doctors, public health nurses, health assistance, teachers, and witnesses to
injury, abuse or neglect, etc. and the date, time and location supporting
allegations of abuse and neglect);

(6) any information that may be helpful in identifying the cause of the
child's alleged injuries or neglect;

(7) a statement identifying of what Tribe(s), if any, the child is a member
or eligible for membership; and
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(8) the basis for the Court's jurisdiction.

If the child is placed or detained outside of the home, the petition shall state where the child is
placed (subject to applicable child welfare confidentiality policies), the facts necessitating
placement, and the date and time of the placement. If the child has been removed from the
home, the petition must be filed within twelve (12) hours of the removal. He or she must be
returned home if a hearing has not been held within forty-eight (48) hours excluding weekends
or holidays of the date of removal.

B. Notice upon Filing of a Petition.

Upon the filing of a Petition, the Judge or Clerk of the Tribal Court shall issue a notice which
may be in the form of a summons directing the parents or guardians of the child to be present in
Court for hearing at the time and place stated in the notice.

The Notice shall contain a statement, when appropriate, that the suspension or termination of
the parent/child legal relationship is a possible remedy under the proceedings as well as any
other legal rights of the child, the parents or guardian, or any other respondent, including the
right to have an attorney present at the hearing shall be on the Notice.

If the whereabouts of the parents or guardians are unknown, the Tribal Court may proceed to
take any action to protect the child. Any parent or guardian served with notice who fails to
appear without reasonable cause may be subject to contempt of Tribal Court and a come to

court warrant may be issued. The returns or proofs of service shall be filed in the record of the
case.

C. Service of Summons.

(1) Summons shall be served personally, at least 24 hours before the time fixed in the
summons for the appearance of the person served.

(2) If the parents, guardian, or other legal custodian of the child required to be summoned
cannot be found notice will been given in the following manner:

(a) A copy of the Summons shall be sent certified mail with postage
prepaid to such person at his or her place of residence with a return
receipt requested. Service of Summons shall be deemed complete upon
return of the requested receipt.

(b) When his or her place of residence cannot be determined after due

diligence, service may be made by publication in a newspaper of
general distribution for three (3) consecutive weeks.
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SECTION 13. PARENTAL SUPPORT OF CHILDREN WHILE THEY ARE QUT OF THE HOME

A. The Tribe believes that if a child is out of the home due to the neglect or abuse by a parent,
the parent should contribute to the cost of the child’s wellbeing.

B. In any case in which a child is or has been declared a dependent child of the court pursuant to
Section 14, the court may order the Tribal Child and Family Services Department provide to the
court a declaration of its costs and expenses for the benefit, support, and maintenance of the
child.

C. The court may order the parent to contribute to the cost of the support of the child. The court
may find there is good cause to not order a parent to pay if:

(1) the parent’s income is such that any contribution would cause the parent to lose their
housing or transportation to work; or

(2) the parent is fully complying with the Department’s case plan for reunification; or
(3) the parent is participating in a chemical dependency or alcohol rehabilitation program.

D. The Court may only order reasonable costs directly related to the declaration from the
Department, and may not order punitive costs under this section.

SECTION 14. SHELTER CARE HEARING
A. Timing.

(1) The Shelter Care Hearing regarding the removal or detention of a child shall be held
forty-eight (48) hours following the filing of the Petition.

(2) In the event a child is not removed or detained, the Shelter Care Hearing shall be held
within seventy-two (72) hours following the filing of the Petition.

B. Purpose.
(1) The purpose of the Shelter Care Hearing is to determine whether probable cause exists
that the allegations in the petition are true and to determine whether out of home placement

is necessary for the protection of the child.

(2) During the hearing, the Tribal Court shall talk to the parties about reason for the hearing
and describe their rights.

C. Evidence.

(1) The Tribal Court will receive any agency reports; and the parents will admit or deny
allegations of abuse or neglect.
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(2) Missing parties and relatives shall be noted and notice to the parties shall be reviewed.
D. Findings.

(1) The Tribal Court shall make specific findings as to whether and why staying in the home
is be contrary to the welfare of the child, and whether and why the out-of-home placement is
necessary for the protection of the child and in the child’s best interest.

(2) The Tribal Court shall specify whether reasonable efforts have been made to prevent
out-of-home placement.

(3) The Tribal Court shall specify the terms of visitation between the parent and child, with
the assumption that visitation shall be often and liberal to support and encourage
reunification. Visitation may also be ordered for siblings, grandparents, and other important
adults in the child life, such as, but not limited to aunts, uncles, and cousins.

E. Possible Outcomes of the Shelter Care Hearing.

(1) The Child Welfare Petition may be dismissed and the child remains or is returned to home
with direction to the parents about future parental conduct and the provision of services to the
child and parents;

(2) The child may remain or be returned to the home of the parents, guardian or custodian
under the supervision of the court, pending a Jurisdiction Hearing, mediation or family team
decision making meeting;

(3) The child may be continued in the child's out-of-home placement under court
supervision pending the Jurisdiction Hearing; or

(4) The child may be continued in the child's out-of-home placement under court
supervision pending a mediation or family team decision making meeting.

F. Rights of Parties. All parties have a right to be represented by a lay advocate or attorney at
their own expense in all proceedings under this code, to introduce evidence, to be heard on his
or her own behalf, to examine witnesses, and to be informed of possible consequences if the
allegations of the petition are found to be true. All parties shall be entitled to copies of court
documents, including petitions and reports prior to the hearing whenever possible, unless

deemed inappropriate by the court. Missing parties and relatives shall be noted and notice to the
parties shall be reviewed.

SECTION 15. PLACEMENT PREFERENCES

In the event a child falling under the Tribal Court's jurisdiction is placed outside the child's
home and such placement can secure the best care, guidance, and control for the child, in the
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most family-like setting possible, the Tribe hereby establishes the following placement
preferences, in the order of preference:

(1) A member of the child's extended family, according to tribal laws, customs and
traditions.

(2) Another member of the child's Tribe.
(3) Another Pomo family.

(4) A non-Indian foster home located on or near Tribal lands and licensed or approved by
the Tribe.

(5) A non -Indian foster home located off Tribal lands and licensed or approved by the
Tribe.

(6) An institution for children approved by the Tribe or operated by an Indian organization
that has a program suitable to meet the child's needs.

Within each placement preference category, preference shall be given to a placement on or near
Tribal lands, and close to family for reunification purposes. The Tribal Court shall apply these
placement preferences in all proceedings pursuant to this Code and no deviation from these
preferences shall be made without a finding that such deviation is in the best interest of the child.

SECTION 16. CHILD REPRESENTATION
A. Child Advocate Appointments.

(1) The Executive Council may develop and implement a Court Appointed Special
Advocate (CASA), Guardian Ad Litem (GAL), or may reach agreements with local CASA
programs and state courts regarding the appointment of CASAs to Tribal Court.

(2) A CASA or GAL must be trained in the specific values and culture of the HPUL in
order to represent the best interests of a child in tribal court.

(3) If the judge feels a child would be better represented by a lawyer, and is old enough to
express their own interests, the Tribal Court has the authority to appoint a lawyer to the
child.

(4) A child who is twelve years old is presumed to speak in their best interests, and their
concerns will be conveyed to the court by their representative. If the GAL or CASA believes
the child’s stated interests are contrary to their best interests, the court will appoint counsel
for the child to present their stated interests.
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